The "host of bads" that are said to accompany an excess of law -such as high insurance, inefficiency, fragmentation, homogenisation and the decline of community, dignity, spontaneity and self-reliance -together with the amount of coverage in the papers mean that politicians have been keen to address the issue, compounding the coverage in the press. 9 Stephen Byers has spoken out about the growing threat to public services caused by the culture of "blame, claim and gain", while Boris Johnson has lamented that even school rugby is under threat, with the number of private schools offering the sport having fallen 30% over the previous fifteen years. 10 David Davis, in an impassioned article in the Spectator in which he called for wide reform (including 'cutting the cancer of litigation out of the public services', 'sunsetting health and safety legislation' and reforming discrimination laws), gave six examples of the 'rights' culture in a 144-word paragraph. 11 It is interesting to note that his favourite case, that of the "Australian conman who exposed intimate details of the Prime Minister's family affairs and then claimed that deportation from Britain would infringe his 'right to respect for private and family life'", was actually dismissed in court. (p. 3). They found that the compensation culture did not, in fact, exist but noted that the mere perception of a compensation culture causes problems. Taking on the various definitions of the compensation culture, the report stated that the number of accident claims, the claims most commonly featured in the media, were actually going down (p.11); that the majority of payments were very small (p.14) 12 ; and that tort costs as a percentage of GDP are under one-third of those in the US and lower than in many European countries (p.15) 13 . They also, in section 3.2, point out that litigating is not easy and make the novel contention that "fault" is one of the principal elements in the establishment of a duty of care (p.14).
The fear of litigation can have some positive effects (e.g. improved risk assessments, maintenance and services), but too great a fear -and the encouragement of misconceived or trivial claims -can cost the taxpayer millions of pounds, clog up the system for those with serious claims and cause people to be over cautious (e.g., impede innovation in the pharmaceutical industry, cause doctors to practice defensive medicine, and lead schools to cut school trips and to ban writing lines as a punishment).
14 The dissemination of urban myths, trivialising of cases and reporting of claims without mention of the outcome can thus have seriously injurious effects. 15 The BRTF report picks out the McDonald's coffee case, often quoted as the archetypal compensation culture case, and a cause of the warnings on coffee cups, to exemplify media exaggeration (p.13). While Mrs Liebeck was partially at fault, in the way she tried to add cream to her coffee while a passenger in a stationary car, the coffee was served at 88°C (23°C above the lowest temperature that would cause serious burns), there had been 700 previous complaints, and McDonalds had decided not to warn customers despite recognising that many would not recognise the danger. The spillage left the seventy-nine year old Mrs Liebeck hospitalised for eight days and disabled for two years. It was in the light of this blatant disregard that its coffee was not fit for consumption that McDonalds (having refused to pay her medical expenses of $10,000) ended up having to pay damages of $640,000, $480,000 of which were punitive (this 12 e.g. in 2002, 38.8% of County Court claims were for under £1,000 and 55% were for under £3,000 13 Between 1989 and 2000 UK tort costs amounted to 0.6% of GDP (save for 1993 when it was 0.7%) against a fluctuating figure of between 2.28% and 1.88%. 14 was down from the jury award of $200,000 compensatory and the oft-quoted $2.7 million punitive). Punitive damages, they go on to point out, are much more a feature of the US legal system than that of the UK.
It should also be pointed out that in an English case where thirty-six claimants had been burnt by spilt McDonald's beverages (but where the evidence of the temperature was less certain and the claimants' principal witness was much criticised), 16 the claim was dismissed; that Messrs Tomlinson 17 and Rhind 18 failed in their respective claims for injuries caused by recklessly diving into a lake and a disused gravel pit respectively; that Mrs Martin, who purportedly broke her ankle by tripping over a pothole in a footpath, failed to prove her claim not least because the degradation at the edges of the path did not render it dangerous; 19 that an action against McDonald's in the US for deceptively and negligently causing obesity failed on all counts; 20 that Mrs McTear failed in her late husband's claim in negligence against Imperial Tobacco in the Scottish courts; 21 and that, despite world-wide coverage to the contrary, hangingbaskets continue to hang from lampposts in Bury St. Edmunds.
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The government welcomed the task force's report and subsequently announced a bill in the May 2005 Queen's Speech which went some way to meet -or even exceedsome of the recommendations. 23 The Compensation Act 2006 not only regulates claims management companies (going beyond the proposed self-regulation) but also purports to clarify the existing common law on negligence so as to reassure people "that there is no liability for untoward incidents that could not be avoided by taking reasonable care". 24 It seeks to do this through section 1 which states that courts should:
in determining whether the defendant should have taken particular steps to meet a standard of care (whether by taking precautions against a risk or otherwise), have regard to whether a requirement to take those steps might-(a) prevent a desirable activity from being undertaken at all, to a particular The Statistical Background A compensation culture, in which people are more likely to 'blame and claim' or 'have-a-go' rather than display a reasonable level of stoicism, would lead to an increase in claims (though not necessarily successful ones). This is not borne out by the BRTF report, nor by Lewis, Morris and Oliphant's study. 28 Furthermore, Lord Phillips of Worth Matravers in his evidence to the Constitutional Affairs Committee when asked about the existence of a compensation culture stated: 25 Above n. 17; it is interesting to note that only a few months before this the Home Office refused to support a change in legislation regarding intruders insisting new guidelines would be sufficient to clarify the law (see, e.g., http://news.bbc.co.uk/1/hi/uk_politics/4224473.stm and the debate surrounding the passage of Patrick Mercer's Householder Protection Bill). 26 The NHS Redress Act 2006 has similar aims and was announced in the same Queen's Speech but does not explicitly follow on from the BRTF report. The Act paves the way for an alternative to litigation, aiming to provide quicker redress for low value clinical negligence cases, including investigations, apologies and, if appropriate, financial redress thereby reducing costs to the NHS and to claimants. However, the provision (s.1) enabling the Secretary of State to set up such a scheme by regulations is, nearly 3 years on, not yet even in force. 27 "If you take out of the equation claims for road traffic accident injuries, which are probably not influenced by any kind of culture, then the drop is very much more substantial: employer's liability 20%, clinical negligence 34%, and I think the statistics for claims by patients in hospitals who have suffered an untoward event in the course of their treatment suggest that less than 1% of such patients bring a claim against the hospital, so it does not look like a compensation culture". 29 However, all of these analyses relate solely to personal injury. If there is a culture of compensation, it could as noted above, extend far wider than that. When one looks at the total number of claims started in the Queen's Bench, County Courts and Employment Tribunals over the ten years 1995-2004, a decline is again evident as seen in Figure 1 Figure 3 here or within preceding paragraph) This trend can, to some extent, be attributed to the introduction of the Woolf reforms. In Further Findings: A continuing evaluation of the Civil Justice Reforms, the drop in county court claims for contract and tort for the two-year periods before and after the introduction of the reforms (April 1999) was compared with the drop in possession of goods and land recovery claims over the same period, the latter being part of the second phase of the reforms (which took effect in October 2001). 36 That the former claims fell by some 20% whereas the latter fell by under 1% shows, it was suggested, that the reforms had a direct effect on the volume of claims. 37 One should bear in mind, however, that there was a peak of claims before the introduction of the Civil Procedure Rules 38 and that this may have affected the comparison as the time period included the run-up to stage two of the reforms; and also that such different claims do not necessarily normally reflect each other.
While the "well established" 39 downward trend since April 1999 appears on these figures to have hit a plateau over the last two years shown in the chart (which coincides with the high point of 'compensation culture' stories), claims are, nevertheless, still much lower than they were. How can it be argued that there is a compensation culture in the light of these statistics? Firstly, "quoting statistics will not win the argument whilst the papers run 'compensation culture' stories"; 40 and secondly proponents claim that there are more claims but that they do not reach the courts as they are settled before then. 41 There is an inherent difficulty in collecting statistics for private settlements, as opposed to settlements during hearing or those brought to court for approval. Slapper notes that there "has not been any precipitous fall in clientsolicitor consultations" despite the fall in claims and suggests this points to out-ofcourt legal vindication 42 106% increase in mediations in the year to April 1998. 43 It should, however, be pointed out that in 2003, CEDR reported an all time high of 631 cases -a substantial figure in itself but still less than the post-CPR Queen's Bench and a mere fraction of the cases heard by the county courts. 44 In any case, an increase in settlements out of court is testament to the Woolf reforms' aim of avoiding litigation where possible, not least through the auspices of pre-action protocols, 45 provided the parties are not being effectively blackmailed into settling. Moreover, as Morris makes clear, it is erroneous to state that there is no data on settled claims, as Furedi implies, as the Compensation Recovery Unit of the Department of Work and Pensions -on which the BRTF and some of the Williams, Morris and Oliphant figures are based -records data relating to all personal injury claims whether proceedings are issued or not. 46 One problem with the Compensation Recovery Unit figures is that openly published figures only go back to 2000.
Detailed and reliable statistics of a comprehensive scope are thus difficult to find (as noted variously by, e.g., Spier, Furedi and Morris). 47 Williams describes the statistical evidence as "both incomplete and somewhat equivocal, counting as it does different things across different timescales." 48 we can see that personal injury claims closely follow the total -and the trend in both courts is for an increase, rather than a decrease, in the percentage of claims that go to trial (Figure 7) . 55 Any "surge" in stress based claims or, to quote Furedi 56 , claims arising from "the acceptance of an ever-widening understanding of psychological distress", a common theme in the popular lament about the compensation culture, would mean that non-psychological personal injury claims would have had to have collapsed to enable the total to decline.
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(Insert Figure 7 here or within preceding paragraph) Newspaper stories about defamation claims can also fuel the perception of a compensation culture. Figure 8 shows that, although volatile, defamation claims issued in the Royal Courts of Justice have certainly not increased. However, claims issued at the Royal Courts of Justice have fallen across all jurisdictions, and the decimation of debt and property claims along with a heavy fall in actions for breach of contract mean that defamation does now make a bigger contribution to the RCJ's total workload (in the mid-1990s it made up about 2% of claims but it now makes up on average 5-6%). While the trend over the ten year period has been downward, claims 60 Korieh Duodu suggests that the significant jump in cases in 1999/2000 could be due to the introduction of Conditional Fee Agreements for defamation cases. 61 However, the leap in cases follows on from a leap in claims issued in 1997 and 1998 before the newstyle CFAs were introduced and the decline a few years later is similarly mirrored (but the pattern for the last few years is currently unclear). 62 Lewis, Morris & Oliphant state that with regard to personal injury claims "[i]t must be emphasised that, contrary to popular belief, the introduction of conditional fee agreements ("CFAs") and the advent of widespread advertising by the claims industry have not increased the frequency of claims to any significant extent". 63 However, there is more scope for CFAs to impact on defamation claims as legal aid was not available for such claims unlike claims for personal injury. (Insert Figure 8 here or within preceding paragraph) Of the three courts featured in Figure 3 , it is only the employment tribunals that display an upward trend. Again, there are some difficulties with the statistics with, for example, the Employment Tribunal Service reporting only the total, or multi, jurisdiction figure from 2004. Claims may be brought to employment tribunals under more than one jurisdiction, for example unfair dismissal, breach of contract and discrimination, and longer term studies have tended to use the formerly published main jurisdiction (that is the principal type of claim when first received). The number of claims (which is still published but which is no longer broken down) is typically around 60% of the multi-jurisdiction figure, that is to say that there are around 1.5-2 jurisdictions per claim. The recent very large spike in discrimination claims is due in part to ongoing Local Authority equal pay claims which should by now be coming to a conclusion. There has, nevertheless, been a steep rise in discrimination claims over the last decade, not least with the establishment of disability discrimination 70 Not only are discrimination claims increasing, but the compensation awarded is also going up. The Law Society, in evidence to the Trade and Industry Select Committee concerning removing the limit on the unfair dismissal compensatory award, noted that the median award in sex and race cases had increased by little more than £1,000 following the decision in Marshall v Southampton and SW Hants AHA (No.2) [1993] ICR 893, ECJ which saw the removal of the cap on compensation claims for discrimination (which had been set at £6,250). 71 However, in the years that have followed, the median awards for both sex and race discrimination have more than doubled and the disability median has seen a recent sharp rise (Figure 11 ). While the figures are still a mere fraction of the awards in the US -being measured in the low tens-of-thousands rather than in hundreds-of-thousands 72 -such increases are given added significance by the finding of Burgess, Propper & Wilson that the amount of money won is, in contrast to other tribunal claims, significantly associated with the number of cases brought. However, if one looks at the average awards over the last nine years (Figure 12 ) -during which time the compensation culture has been most in the headlines -any increase has been small over the period as a whole. (Insert Figures 11 & 12 here or within preceding paragraph) The Press and some politicians would lead us to believe that we, in the UK, are in the midst of a compensation culture and facing the prospect of slipping down the slope 
